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' July 2, 1930
‘. -
Mr. Alan K. Campbell

Directoer

Office of Personnel Management
| Ono T Q#‘-reof

Washington, D.C. 20415
Dear Scotty:

As you probably have learned, the whole Senior Executive Service
concept almost went ''down the tubes'' last night in the House-Senate
Conference on the FY'SQ Supplemental. It was the very last matter
resolved in the early, early morning hours.

The House conferees were furious at the way NASA had prostituted
the SES concept. We finally ggtesd*oi a~25%-maximum. w1;hpgh®&”§§pﬁ

If several of the agencies come in at 25% or 24.9% or 24.3%
anything like that 1nd1cat1no a disregard for the SES concept as

previously demonstrated by NASA then I predlct that you can "kiss
SES goodby."

For God's sake, see to it that good judcment is used in this
matter. .

Yours very truly,

. ; i o cﬂ?}f@;@yégggz&%féié;%ﬂgaﬁﬁu’%
. _ THOMAS F. EAGLETON
United States Senator

. ' ] (;, -
~ ~
' ‘.- s’/\/\/ "V\’ e~

WARREN G. MKGNUSON
%Zitcd States Senator

JIM SASSER
/Unitcd States Senator

_ N L,

CC: Dr. Robert A. Frosch Z:///
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’ ' OLC 80-1410/2

28 July 1980

MEMORANDUM FOR: See Distribution

jSTAT FROM :

. Chief, Legislation Division

- SUBJECT: Senior Executive Bonuses/House Action on
the Fiscal Year 1981 Legislative Branch
Appropriation Bill :

which covers House action on Senior Executive bonuses for fiscal
year 198l. During its consideration of the fiscal year 1981
Legislative Branch Appropriation Bill, the House adopted an
amendment eliminating a provision containing a $52,750 limit on
total compensation resulting from Senior Executive Bonuses. The
House substituted a provision limiting the number of Senior
Executive Service and similar personnel system employees eligible
for bonuses to no more than 25 percent of the number of Senior
Executive Service or comparable personnel system positions in an
agency. This is the same provision recently enacted for fiscal
year 1980. The Senate is likely to go along with this 25 percent
compromise for fiscal year 1981.

|
5 ' 1. Attached is an excerpt from the Congressional Record
|
|

2. Note that the Office of Personnel Management has appar-
ently promised intensive oversight of the SES system.

STAT -
| \

Attachments

Distribution:
- FPH/GLT

STAT
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- OLC Chrono
GMC:em (24 July 80)
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 July 22, 1980

Nor shall any such funds be used to su-
thorize or to pay comparable cash awards
under any personnel system established on
or after October 13, 1978, similar to the
Senior Executive Service for any office or
position In grade GS-18, 17, or 18 of the
General Schedule or in level IV or V of the
Executive Schedule, or any comparable of-
fice or position in the executive (including

the United States Postal Szarvice or any Gov- °

ernment corporation), judicial, or legislative
branch or in the government of the District
of Columbia &t a rate in excess of that al-
lowed under this subsection for & number
of the Senior Executive Service.

(d) For purposes of administering any
provision of law, rule, or regulation which
provides retirement, life insurance, or other
employee benefit, which requires any deduc-
tion or contributlon, or which imposes any
requirement or limitation, on the basis of &
rate of salary or basic pay, the rate of sslary
or basic pay payable after the application of
this section shall be treated as the rate of
salary or basic pay.

The Clerk read as follows:

Amendment offered by Mr, MricxeL: On
page 32, beginning with line 12, strike every-
thing through line 6 on page 33 and insert
the following: '

“*{c) None of the funds appropriated by
this Act or any other Act shall be used to
pay perfermance awards in fiscal year 1981
under § U.S.C. 5384 or any compearable per-
sonnel system established on or afier Octo-

ver 13, 1978 to more than 25 percent of the e

number of Senior Executive Service or com-
parable pesonnel system positions in any
such agency.”

Mr. YATES, Mr. Chairman, I reserve
& point of order on the amendment.

The CHAIRMAN. The gentleman from
Illinois reserves a point of order.

(Mr. MICHEL asked and was given
permission to revise and extend his re-
marks.) : :

Mr. MICHEL. Mr. Chairman, this
amendment is a carbon copy of the com-
promise language I proposed in the con-
ference report for the recently enacted
supplemental appropriation biil for 1936
having to do with the serior executive
bonus item. .

It would, in other words, insure a con-
tinuation of the same policy in 1981 as we
havein 1930.

What the amendment would do is to
reduce the number of senior executives
eligible for bonus payments from 50 per-
cent, as provided for in the authorizing
law, to 25 percent, and would remove the
cap on the amount of the honus pavment
that we have in this bill as reported.

My amendment addresses perhaps the
major cericern regarding the program of
bonus payments—that if 50 percent of
the employees could receive bonuses, the
bonus might be used as a straight pay
increase mechanism rather than as a re-
ward for outstanding performance. Mak-
ing only 25 percent eligibie would more
effectively force the agency to take per-
fermance into account and reward only
those most deserving of a bonus.

At the same time, this approach would
allow the incentive element of the pro-
gram to be fully tested. A cap at $52,750,
allowing bonuses of a few thousand dol-
lars, really doesn’t provide all that much
of an incentive. We ought to give this
incentive feature a chance to really be
carried out in practice before undermin-
ing it with a cap of this sort. With all the
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complaints we hear about bureaucratic
bungling, surely we ought not to stand
in the way of trying something new to
improve the picture.

I urge adoption of the amendment.

Mr. BENJAMIN. Mr. Chairman, will
the gentleman yield?

Mr. MICHEL. X am happy to yield.

Mr. BENJAMIN, Mr. Chairman, 1
thank the gentleman for yielding.

Mr. Chairman, we have reviewed this
amendment. Thisis precisely what was
agreed to in the supplemental confer-
ence, which was accepted by both
Houses. : _

We have also reviewed the procedure
with Mr. CampBzLy, the Director of the
Office of Personnel Management, and we
are satisfied that as a result of that con-
ference there is going to be a tremendous
amount of oversight on the SES system
and we are grateful for that. This side
accepts the gentleman’s amendment,

Mr, MICHEL. Mr. Chairman, I thank
the distinguished chairman for his com-
ments, ) - ’
. Mr. YATES. Mr. Chairman, I with-
draw the point of order. :

The CHAIRMAN. The question is on

ant was azreed tn_
- BAUMAN

t offered by Mr. Bauman: On
line 13, {mSert the following
new section:

“SEc, 207. No“g of the funds appropriated
or otherwise maide available In this Act for
the House of Repréy
egency shall be use
sentation for eany
specific authorization

L0 provide legal repre-
ployee without the
the Congress.”

nan, I reserve a
point of order on the amndment.
The CHATRMAN. The géhtleman froz
Illinois reserves a point of¥%
Mr. BAUMAN. Mr. Chairm?
to the gentleman from Indiana
Mr., BENJAMIN. Mr. Chairt
thank the gentleman for yielding,
What the gentleman has incogBora
into his amendment is langusie whidy
has appeared in previous / ¢
branch appropriations bills, £
This side accepts the am#ddment and
thanks the gentleman for iy,
Mr. BAUMAN. Mr. Chy}
the gentleman. /]
Mr. YATES. Mr. Cha}
my point of order. f
The CHAIRMAN. The question is on
&
=d by the gentleman
. Baumaw),

an, I thank

an, I withdraw

from Maryland (I

The amendme;’ was agreed to.
AMENDMENT OFFETHD BY MR. MILLER OF OHIO

Mr. MILLER4Of Ohio. Mr, Chairman,
I offer an amedfiment.

The Clerk r#ad as follows:

Page 83, af:¥r ltne 13, sdd:

SEc. 309. _fr the total budget authority
provided izythis Act, for payments not re-
quired by 4aw, 2 por centum shall be with-
held froryfobligation and expenditure; Pro-
vided, g:aor the amount provided in this
Act fod¥ach appropriation account, activity,
and project, for payments not required by

the amendment ofered by the gentieman
Hfrom Ilineis (Mr. MicHEL). - - 3

/ for that body for the next fiscal year by

H 6309

law, the amount withheld shall not exce
5 per centum. ;

(Mr. MILLER of Ohio asked and pire
given permission to revise and exy
his remarks.) ;

.Mr. MILLER of Ohio. Mr. Cha¥ 1an,
Iwill not take the 5 minutes. The gfend- ram
ment is a 2-percent reduction, ag#e have
had on many of the appropriation bills.

The total amount of the Lifl is $973
million. The nonmandatory/section is
$598 million. Two percent /mounts to
approximately $11.8 millign. That is
what we are voting on. j

We are now over $900!, i

i g 1900‘g
We are now paying¥interest of -ap=-

, ‘dlendars and news-
letters as we heard #/little while ago. We
should reduce this Jill and bite the bul- .
let. We are prorafing that this bill be
reduced $11.8 milion. I request s “yea”
vote. ’
Mr. GRASSLIY. Mr. Chairman, will
ield?
j of Ohio. I yield to the

Y. Mr. Chairman, I want
gApport of the gentleman’s
% I want to compliment the
gentlemargior the amendment. I think

it does shgfw the proper leadership we in
the legisiftive body ought to show.

/3

I alsogvant to inform the Members of
e that legislation was passed in
the otier body on June 2 that would do
abou; hat the gentleman wants to do,
onlyAives times as much. To the extent
towhich the other body adopted an
f? endment offered by the Senator from
Arginia, amended by the Senator from
/WVest Virginia, it cut the appropriations

10 percent. That amendment was cifered
to the authorization bill on the Council
on Wage and Price Stability,

Surely if the other body can find it in
their wisdom to agree by a very wide
margin to a reduction of 10 percent
across the board, we ought to be able to
find room for a 2-percent reduction in
our appropriation.

Mr. MILLER of Ohio. I yield back the
lance of my time, .

Wir. BENJAMIN. Mr. Chairman, X
ma¥e to strike the last word.

. BENJAMIN asked and was given
}_‘on to revise and extend his

“NJAMIN. Mr. Chairman, nor-
mally, the *\iller amendment to impose
a percentageyreduction on the legislative
branch approdriation bill should be op-
bosed. Howeverhfor reasons I shall ex-
plain, I believe that we should accept a
2-percent reductiod, |
i ilay reduction applied
\ case—which was
R $22 million was
withheld from obligatio®, We have esti-
mated the prospective Npact of this
amendment—a 2-percent’ areduction—
would be about $9,400,000. B ed on our
experience of 2 years ago, miy: of the
legislative branch obligations are man-
dated by law—thus the $9 million that
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In Fopy Reles To Your Retererxe:

:  July 21, 1989

MEMORANDUM TO HEADS OF DEPARTMENTS AND AGENCIES

1 . . .
he Office of: Personnal Managemen®t, with the advice of other agencies, has
DT nared the ko’loylrg quidance in respect to awarding Senior Executive Service
performance awards (bonuses). In part, this guifznce reilects tha appropriation'
act limitation restricting the proportion of SIS mexbers vho may reca2ive bonuses
to no more than 25 percent of the number of SES positions in the ag ency. In
addition, we are respcnding to strong Congressional cocncern that t?e 25 percent
e viewed as a ceiling. We are therefore enunciating gquidance on the number and
| distribution ¢of awards which we strongly recemmend agencies to follow. GAQO in
| ' cooperation with OPM has been directed by the Congress to-do a thorough study of
bonus payments. Any agancy which chooses to award konuses in excess of the
numbar or distribution recommended b2low must consult in advance with the Director
of OPM. '

1-]
i

: 1. Number of Awards

in payment of bonuses to a maximum of 25 percent of SES

a ade it clear that the 25 percent figure is to ke
a 1limit, not the norm. Agencies should generally limit bonuses to 20 percent
of . the eligible career employees. If the agency hezd feels a higher proporticn
-is essential, he or she must consult with the Director of OPM.

Agencies are limited
positions. The Cong

2. Distribution of Awards

In deciding the amount of bonus to be paid, agencies with 100 or more career Senior
Executives should not exceed the limitations shown bhelow. These limits cannot be
rigidly applied in small agencies, but should be considered as general guidelines.

(a) Bonuses of 20% should be limited to no more than 5% of those
recsiving bonuses. :

s of 17-20% should, in total, be limited to no more

than 10% oI thoss receiving bonuses.

{c)} Bonuses of 12-20% should, in total, be limited to no more
than 25% of thcse receiving bonuses. -

COM 114-233

January 1836
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3. General Procedural Recommendations

(a) One area about which a number of legislators were conceraned was the perception
that members of Performance Review Boards would be taking care of themselvas and
their friends in the awarding of bonuses. We do not believe that this concern has

‘substance, but to further add to the objectivity of the review process, an agency

may wish to include on its PRB pznel one or more members from. another Federal
agency. OPM will maintain a list of experienced career Senior Executives who
could serve on PRB’s across agency lines if the agency so requests. This same

procedure might well be useful in the future in passing on proposed nominations

for Meritorious and Distinguished Presidential Rank within an agency.

(b) Each agency should publish a notice in the Federal Register of the agency's

schedule for awarding bonuses at least 14 days prior to the date on which the

[ ]

awards will be paid.

(q) Career Senior Executives are e‘lolble for both bonus "and rank awards. In
general, ageancies should avozd,°1v1nc multiple awards to a“’single SES mecber in

a year.

" The SES system provides agency management with an unprecedented level of discretion.

It is vital that this discretion be used responsibly to estzblish a sound foundation
for the future. .

Director

Declassified in Part - Sanitized Copy Approved for Release 2013/08/12 : CIA-RDP95-00535R000300120020-9




